A NOTE ON VIETNAM MERGER LAWS

1. The Competition Law 2004 of Vietnam

The Competition Law 2004 of Vietnam deals with M&A issues in Chapter II (Control of Competition-restricting acts), Section 3 (Economic Concentration), Article 16-24, as follows:

	Article 16. - Economic concentration

Economic concentration means acts of enterprises, including:

1. Merger of enterprises;

2. Consolidation of enterprises;

3. Acquisition of enterprises;

4. Joint venture between enterprises;

5. Other acts of economic concentration prescribed by law.

Article 17. - Merger, consolidation, acquisition of enterprises and joint venture between enterprises

1. Merger of enterprises means an act whereby one or several enterprises transfer all of its/their property, rights, obligations and legitimate interests to another enterprise, and at the same time terminate the existence of the merged enterprise (s).

2. Consolidation of enterprises means an act whereby two or more enterprises transfer all of their property, rights, obligations and legitimate interests to form a new enterprise and, at the same time, terminate the existence of the consolidated enterprises.

3. Acquisition of enterprises mean an act whereby an enterprise acquires the whole or part of property of another enterprise sufficient to control or dominate all or one of the trades of the acquired enterprise.

4. Joint venture between enterprises means an act whereby two or more enterprises jointly contribute part of their property, rights, obligations and legitimate interests to the establishment of a new enterprise.

Article 18. - Prohibited cases of economic concentration

Economic concentration shall be prohibited if the combined market shares of enterprises participating in economic concentration account for over 50% on the relevant market, except for cases specified in Article 19 of this Law or the case where enterprises, after implementing economic concentration, are still of small or medium size as prescribed by law.

Article 19. - Cases of exemption from prohibited economic concentration

Prohibited economic concentration prescribed in Article 18 of this Law may be considered for exemption in the following cases:

1. One or more of the participants in economic concentration is/are in danger of dissolution or bankruptcy;

2. The economic concentration has an effect of expanding export or contributing to socio-economic development, technical and technological advance.

Article 20. - Notification of economic concentration

1. If enterprises participating in economic concentration have combined market shares of between 30 and 50% on the relevant market, their lawful representatives must notify the competition​-managing agency before implementing economic concentration.

Where combined market shares of enterprises participating in economic concentration are lower than 30% on the relevant market or where enterprises, after implementing economic concentration, are still of small or medium size as prescribed by law, such notification is not required.

2. Enterprises participating in economic concentration eligible for exemption prescribed in Article 19 of this Law shall submit exemption application dossiers under the provisions of Section 4 of this Chapter instead of notification of economic concentration.

Article 21. - Economic-concentration notification dossiers

1. An economic-concentration notification dossier shall comprise:

a/ The written notification of economic concentration, made according to a form set by the competition-managing agency;

b/ Valid copies of the business registration certificates of all enterprises participating in economic concentration;

c/ Financial statements of the latest two consecutive years of each enterprise participating in economic concentration, with the certification of audit organizations according to law provisions;

d/ The list of dependent units of each enterprise participating in economic concentration;

e/ The list of kinds of goods, services dealt in by each enterprise participating in economic concentration and by its dependent units;

f/ Reports of the latest two consecutive years of each enterprise participating in economic concentration on their market shares on the relevant market.

2. Enterprises submitting the economic​ concentration notification dossiers shall be accountable for the truthfulness of their dossiers.
Article 22. - Acceptance of economic​ concentration notification dossiers

Within seven working days after receiving the economic-concentration notification dossiers, the competition-managing agency shall have to notify in writing the dossier-submitting enterprises of the validity and completeness of their dossiers; where a dossier is incomplete, the competition-managing agency shall have to clearly point out the contents that have to be supplemented.

Article 23. - Time limit for reply to economic​ concentration notification

1. Within forty-five days after receiving complete economic-concentration notification dossiers, the competition-managing agency shall have to reply in writing to the dossier-submitting enterprises. Written replies of the competition-managing agency must determine whether economic concentration falls into one of the following cases:

a/ Economic concentration does not fall into the prohibited cases;

b/ Economic concentration is prohibited under the provisions of Article 18 of this Law; the prohibition reason must be clearly stated in the written reply.

2. Where economic concentration involves many complicated circumstances, the head of the competition-managing agency may extend the time limit for reply specified in Clause 1 of this Article no more than twice, each time for no more than thirty days and notify such in writing to the dossier​ submitting enterprises no later than three working days before the expiration of the time limit for reply, clearly stating the extension reason.

Article 24. - Implementation of economic concentration

Lawful representatives of the enterprises participating in economic concentration subject to notification as prescribed in Clause 1, Article 20 of this Law may only carry out economic concentration procedures at the relevant State agencies prescribed by the Law on Enterprises [of Vietnam] after the competition-managing agency replies in writing that such economic concentration does not fall into any prohibited cases.


 Market share calculation:

According to Clause 5, Article 3 of the Law, an enterprise's market share of a certain kind of goods or service means the percentage between sale turnover of this enterprise and aggregate turnover of all enterprises dealing in such kind of goods or service on the relevant market or the percentage between purchase turnover of this enterprise and aggregate purchase turnover of all enterprises dealing in such kind of goods or service on the relevant market on a monthly, quarterly or yearly basis.

Definition of the relevant market:

According to Clause 1, Article 3 of the Law, relevant market means relevant market of products and relevant geographical market.

(i) Relevant market of products means a market of goods, services which are interchangeable in terms of characteristics, use purposes and prices.

(ii) Relevant geographical market means a specific geographical area in which exist goods, services which are interchangeable under similar conditions of competition, and which is considerably differentiated from neighbouring areas.

Definition of SMEs in Vietnam:

The Government of Vietnam provides a formal definition of small and medium-sized enterprises (SMEs) in 2001 in the Decree No.91/2001/CP-ND. According to this decree, SMEs “are independent business entities, which have registered their business in accordance with prevailing laws, with registered capital of not more than VND10bn (approx. US$637,000) or the annual average number of labour of not more than 300 people.” The decree encompasses enterprises registered under the Enterprise Law, State-owned Enterprise Law, cooperatives registered under the Cooperative Laws and household businesses if they meet these requirements.

Bankruptcy in Vietnam:

According to the Bankruptcy Law 2004 of Vietnam, any business which is unable to pay its due debts on demand by a creditor shall be deemed to have become insolvent. 

The Competition Law also prescribes the procedures for exemption on a proposed M&A case otherwise forbidden, in Article 25-28, Section 4 (Procedures For Execution Of Exemption Cases), Chapter II (Control of Competition-restricting acts), as follows:

	Article 25. - Authority to decide on exemption

1. The Trade Minister shall consider and decide in writing on the exemption prescribed in Article 10 and Clause 1, Article 19 of this Law.

2. The Prime Minister shall consider and decide in writing on the exemption prescribed in Clause 2, Article 19 of this Law.

Article 26. - Subjects submitting exemption application dossiers

The subjects submitting exemption application dossiers are the parties intending to participate in competition restriction agreements or economic concentration.

Article 27. - Lawful representatives of parties of competition restriction agreements or economic concentration

1. The parties of the competition restriction agreements or economic concentration may appoint a representative to carry out the procedures to apply for exemption. The appointment of representatives must be made in writing and certified by the involved parties.

2. Rights and obligations of the representative party shall be determined by the involved parties;

3. The parties shall be responsible for acts of the representative party within the scope of authorization.

Article 28. - Dossiers of application for exemption for competition restriction agreements

Article 29. - Dossiers of application for exemption for economic concentration

1. A dossier of application for exemption for economic concentration shall comprise:

a/ The application, made according to the form set by the competition-managing agency;

b/ The valid copies of the business registration certificates of each enterprise participating in economic concentration;

c/ Financial statements of the latest two consecutive years of each enterprise joining in economic concentration, with the certification of audit organizations according to law provisions;

d/ Reports of the latest two consecutive years of each enterprise participating in economic concentration on their market shares on the relevant market;

e/ A report elaborating the satisfaction of the cases eligible for exemption prescribed in Article 19 of this Law;
f/ The written authorization of the representative party by the parties of economic concentration.

2. The dossier submitters and the parties of economic concentration shall be accountable for the truthfulness of their dossiers.

Article 30. - Acceptance of exemption application dossiers

1. The competition-managing agency shall be responsible for accepting exemption application dossiers, putting forward its opinions to the Trade Minister for decision or submission to the Prime Minister for decision.

2. Within seven working days after receiving exemption application dossiers, the competition-​managing agency shall have to notify in writing the dossier submitters of the completeness of their dossiers. Where a dossier is incomplete, the competition-managing agency must point out the contents that have to be supplemented.

3. The dossier submitters must pay a fee for evaluation of exemption application dossiers according to law provisions.

Article 31. - Requests for supplementation of exemption application dossiers

The competition-managing agency may request the submitters of exemption application dossiers to supplement necessary documents and information related to their intention to implement the competition restriction agreements or economic concentration and give additional explanation on unclear matters.

Article 32. - Supply of information by related parties

1. The competition-managing agency may request related organizations and individuals to supply information on competition restriction agreements or economic concentration, which it is handling.

2. Within fifteen days after receiving the requests of the competition-managing agency, related organizations and individuals shall have to reply in writing to the requests.

Article 33. - Withdrawal of exemption applications

1. If wishing to withdraw their exemption applications, the dossier submitters must notify in writing the competition-managing agency thereof.

2. The competition-managing agency shall not refund the fee for evaluation of exemption application dossiers in the case prescribed in Clause 1 of this Article.

Article 34. - Time limit for issuance of decisions

1. Within sixty days after receiving complete exemption application dossiers, the Trade Minister shall issue one of the following decisions:

a/ Approving the exemption for the parties;

b/ Disapproving the exemption for the parties.

2. For cases involving many complicated circumstances, the Trade Minister may extend the time limit for issuance of decisions prescribed in Clause 1 of this Article no more than twice, each for thirty days at most.

3. In case of economic concentration falling under the Prime Minister's competence to grant exemption, the time limit for issuance of decisions approving or disapproving exemption shall be ninety days as from the date of receipt of complete exemption application dossiers; for cases involving many complicated circumstances, the time limit for issuance of such decisions shall be one hundred and eighty days.

4. In case of extension of the time limit for issuance of decisions, the competition-managing agency shall notify in writing the dossier submitters not later than three working days before the expiration of such time limit, clearly stating the reason therefor.

Article 35. - Decisions on grant of exemption

1. A decision on grant of exemption must contain the following principal details:

a/ Names and addresses of the parties approved to perform the act;

b/ The details of the act to be performed;

c/ The time limit for enjoyment of exemption, conditions and obligations of the parties.

2. The competition-managing agency shall have to publicize the decisions on grant of exemption according to the Government's regulations.

Article 36. - Implementation of competition restriction agreements, economic concentration for cases of enjoyment of exemption

1. The parties of the competition restriction agreements that enjoy exemption may implement their competition restriction agreements only after the decisions on grant of exemption are issued by the Trade Minister.

2. Lawful representatives of enterprises participating in economic concentration eligible for exemption may carry out procedures for economic concentration only at the relevant Stage agencies prescribed by enterprise legislation after the decisions on grant of exemption are issued by the Prime Minister or the Trade Minister.

Article 37. - Cancellation of decisions on grant of exemption

1. The agency, which has the authority to issue decisions on grant of exemption, shall be entitled to cancel decisions on grant of exemption.

2. Decisions on grant of exemption shall be cancelled in the following cases:

a/ Frauds in the exemption application are detected;

b/ Enterprises enjoying exemption fail to abide by the conditions and obligations within the time limit stated in the decisions on grant of exemption;

c/ The conditions for grant of exemption no longer exist.

Article 38. - Complaints about decisions related to grant of exemption

Enterprises which disagree with the decisions on grant or non-grant of exemption or decisions cancelling the decisions on grant or exemption may lodge complaints according to law provisions on complaints and denunciations.


2. Governmental Decree setting forth detail regulations for implementation of a number of provisions of the Competition Law (Draft)

This Decree, when approved by the Government, will deal with M&A issues in Article 34-41 as follows:

	Economic concentration (Art. 34 – 38)
Art. 34. Controlling or ruling over the whole or a part of another enterprise 

Controlling or ruling over the whole or a part of another enterprise as stipulated by Clause 3, Article 17 of the Law on Competition is the case when an enterprise (hereafter called “the acquiring enterprise”) acquires control of another enterprise (hereafter called “the acquired enterprise”) or acquires the authorised controlling majority, which permits the acquisition of more than 50% voting rights at the General Shareholders’ Meeting and the Executive Board Meeting, or which, in accordance with relevant legal provisions and the acquired enterprise’s internal regulations, permits the acquiring enterprise to rule over the acquired enterprise’s financial policies and other activities in order to get economic benefits from the acquired enterprise’s business activities.

Art. 35. Acquiring another enterprise not considered as economic concentration

1. Insurance enterprises or credit institutions’ acquisition of control of other enterprises during a maximum period of one year with the purpose of reselling stocks is not considered as a case of economic concentration if the acquiring enterprises do not make use of its control over other enterprises, or only use this control when it is vital to undertaking the purpose.

2. Insurance enterprises or credit institutions as stipulated in Section 1 of this Article have to notify in writing the competition-managing agency of the case, as stipulated by Clause 1, Article 21 of the Competition Law.

3. The time period within which the stocks should be resold, as stipulated in Clause 1 of this Article can be extended by the Head of the competition-managing agency on the basis of application by the acquiring enterprises, only when the acquiring enterprises can prove that they cannot resell the stocks within 01 year.

Art. 36. Enterprises in danger of dissolution or bankruptcy

1. An enterprise in danger of dissolution is an enterprise, though supposed to be dissolved in accordance with the law or enterprise internal regulations, is yet to be dissolved or is being dissolved but has not got the permission to dissolve from the relevant authorities according to the law.

2. An enterprise is on the verge of bankruptcy when that enterprise defaults on debts, which are due to be repaid to the creditors, as stipulated by Art. 3 of the Bankruptcy Law.

Art. 37. Financial statements to be prepared in economic concentration cases for newly established enterprises, which have been in operation for less than one complete financial year

When an enterprise, which is involved in an economic concentration case, is a newly established one, which has been in operation for less than one complete financial year, the financial statements can be replaced by the following documents:

1. Inventory of the enterprise’s chartered capital (or legal capital), fixed property, mobile property, debts confirmed by a non-State auditing agency, which was established in accordance with relevant legal provisions.

2. Inventory of taxes paid from the time the enterprise entered into operation until the time the enterprise notifies the economic concentration case.

Art. 38. Sending response to notification on economic concentration cases

Document in response to enterprises’ notification on economic concentration by the competition-managing agency has to be sent to:

1. The enterprise registration office and other relevant State agencies as regards mergers and acquisitions in accordance with relevant legal provisions;

2. Legal representatives of parties to economic concentration cases; and

3. Parties to economic concentration cases.   

Procedures for exemption (Art. 43 – 49)
Art. 39. Financial statements in exemption application dossiers by newly established enterprises, which have been in operation for less than one complete financial year

Financial statements in exemption application dossiers by newly established enterprises, which have been in operation for less than one full financial year, can be replaced by the following documents:  

1. Documents as stipulated by Clause 1, Article 37 of this Decree

2. Inventory of taxes paid from the time the enterprise entered into operation until the time the enterprise notifies the economic concentration case.

Art. 40. Impact evaluation report in exemption application dossiers 

1. Impact evaluation report (proving the economic concentration case eligible for time-bound exemption as stipulated in Clause 1, Article 10 and Clause 2, Article 19 of the Competition Law) has to be prepared as a feasibility study undertaken or approved by a scientific organisation or an R&D organisation established in accordance with the Law on Science and Technology 09/06/2000.

2. Impact evaluation report (proving the economic concentration case eligible for exemption as stipulated in Clause 1, Article 19 of the Competition Law) has to be able to prove that one or more than one party to the economic concentration case is in danger of dissolution or bankruptcy as stipulated by Article 36 of this Decree.

Art. 41. Responsibilities to examine exemption application dossiers 

1. In cases, which lie within the jurisdiction of the Minister of Commerce, the competition-managing agency is responsible for examining the exemption application dossiers and then submitting to the Minister of Commerce so that the Minister will permit or will not permit the exemption during the time period as stipulated in Section 1 and Section 2, Article 34 of the Competition Law.

2. In cases, which lie within the jurisdiction of the Prime Minister, the competition-managing agency is responsible for examining the exemption application dossiers and consulting, in writing, other ministries, other State agencies of ministerial level, governmental agencies, and other agencies concerned on the exemption application dossiers within a period of 50 days since the day it receives the full exemption application dossiers. In complicated cases, this period may go up to 100 days.

Within fifteen days since the day the documentation on the exemption application dossiers is sent to the State agencies concerned by the competition-managing agency, the State agencies concerned has to examine the documentation and send their comments to the competition-managing agency.

Within fifteen days since the day all comments from the State agencies concerned arrive in the competition-managing agency, the competition administration has to summarise all the comments and prepare the examination report to be submitted to the Minister of Commerce, who will then submit the examination report to the Prime Minister for consideration and decision.

Art. 42. Main contents of the examination report on exemption application dossiers 

The examination report on exemption application dossiers will include the followings:

1. The accordance between the impact evaluation report in the exemption application dossiers and the requirements for time-bound exemption;

2. Other issues of differences and recommended solutions;

3. Recommendations of the competition-managing agency or the Minister of Commerce on the exemption cases, which lie within the jurisdiction of the Prime Minister.

Art. 43. Publishing the decision on grant of exemption

The competition-managing agency is responsible for making the decision on grant of exemption public in the following ways:

1. Publicly pasting the permission at the premise of the competition-managing agency;

2. Publicly posting on the website of the competition-managing agency;

3. Publicly posting on the regular newsletter of the competition-managing agency.

Art. 44. Mistakes not considered as deception in exemption application dossiers 

Minor mistakes not related to data in the financial report or the feasibility study in the exemption application dossiers is not considered as deception in applying for exemption as stipulated in Point a, Clause 2, Article 37 of the Competition Law.”       


	Proofs and evidences in competition case handling procedures 

· Liability to prove: The Complaining parties, the persons with relevant interests and obligations who have lodged an independent claim, have to produce evidences to prove that their complaints or claims are proof-based and legitimate. Those who object others’ complaints or claims have to prove that their objections are proof-based and have to produce evidences to prove that. Any party, which is liable to produce evidences, either fails to produce the necessary evidences or produces inadequate evidences, will have to bear the consequences of their inability to prove or the insufficient proving.

· Details or events that need not be proven: (i) Details or events that are clear and known to everybody, recognised by the competition-managing agency or the Competition Case-Handling Council; (ii) Details, events which have been confirmed in effective court rulings or decisions, or in effective case-settling decisions issued by the competition-managing agency or the Competition Case-Handling Council, or effective decisions by relevant State agencies; (iii) Details or events narrated in documents which have been notarised by State notary; (iv) Details or events given by one party and not objected by the other party.

· Witness statements, or explanations by relevant organisations and individuals can be considered as evidences if they are presented in the forms of documents, tape recordings, videos together with a document confirming the authenticity of the documents, tape recordings or videos. The statements or explanations can also be considered as evidences if they are narrated orally at the hearings.

· All evidences can be published or used publicly unless the following cases:

· The competition-managing agency or the Competition Case-Handling Council will not publish or use publicly evidences related to State confidential information, cultural traditions of the people, professional confidential information, business confidential information or personal privacy related information on the basis of legitimate requests by relevant parties.

· Persons who conduct the procedures, persons who participate in the procedures will keep all evidences mentioned above as secrets.


3. Governmental Decree on Handling Violations of the Laws Concerning Competition (Draft)

Extracts:

	Article 3. 
Principles for handling of offences in the field of competition


1. The handling of acts in violation of provisions concerning agreements for the restriction of competition, abuse of a dominant position in a market or monopolistic position, or economic concentration shall follow the following principles:  


a. Handling of acts in violation shall follow the competition procedure, proceeding provided under Chapter V of the Competition Law, Chapter […] of Decree No.  /2005/ND/CP dated […] 2005 setting forth detail regulations for implementation of a number of provisions of the Competition Law; and provisions of this Decree;


b. An act in violation of the provisions of the laws concerning competition shall be penalized only once;  


c. An enterprise the commits a number of violating acts shall be penalized for each act of violation; when handling an enterprise that commit a number of violations, the relevant authority shall issues only one decision handling violations which clearly set out the form and the level of penalization for each of the violations. If the measure for handling of violations is a fine, then the fines will be sum up as a total fine in the handling decision;


d. In the event of discovering that a competition case shows a sign of crime commission, the relevant authority shall transfer of the dossier, objects and means used for violations to the authority responsible for initiating criminal proceedings in accordance with provision of Article 94 of the Competition Law. Where a decision for handling is already rendered, the authority that has issued such a decision shall issue a decision to repeal the handling decision rendered. Within 3 days of the date of repealing the handling decision, the dossier of the violation must be transferred to the authority responsible for initiating criminal proceedings;


dd. Other principles provided under Decree No.  /2005/ND/CP dated […] 2005 setting forth detail regulations for implementation of a number of provisions of the Competition Law.


2. The handling of acts in violation of the provisions on unfair competition shall follows the principles prescribed under clause 1 of this Article and Article 3 of the Ordinance on Handling of Administrative Offences. 


3. The handling of acts in violation of other provisions of laws concerning competition shall follow the principles prescribed under Article 3 of the Ordinance on Handling of Administrative Offences.

Article 6. Amounts of Monetary Fines for Acts In Violation of the Laws Concerning Competition 

1.  With respect to acts in violation of the provisions concerning agreements for the restriction of competition, abuse of a dominant position in a market or monopolistic position, or economic concentration, the authority responsible for imposing penalties may impose a monetary fine in accordance with the levels specified for each violation prescribed under Section 1, 2 and 3 Chapter II of this Decree provided that the amount of fine shall not exceed 10% of the total revenue of the violating organization in the financial year preceding the year in which the violating act is committed. 

2. Where the violating enterprise is newly established and has been in operation for less than one fiscal year, the total revenue of the violating organization in the financial year preceding the year in which the violating act is committed a prescribed under Clause 1 of this Article shall be the total revenue of the enterprise from the date of its establishment to the date the violation is committed. 
3. With respect to acts in violation of the provisions concerning unfair competition and other acts in violation of the provisions of this Law which do not fall into the circumstances stipulated in Clause 1 of this Article, the authority responsible for imposing penalties imposes monetary fines in accordance with provisions of Sections 4 and 5 Chapter II of this Decree.

Article 10. The statute of limitations for lodging complaints and Time limit for issuance of decisions where a competition case is detected by the competition-managing agency to be committing or have committed acts involving signs of violation of competition legislation

1. The statute of limitations for lodging complaints and time limit for issuance of decisions where a competition case is conducted by the competition-managing agency under the provisions of Clause 2, Article 65 of Competition Law is 2 years from the date the act of violation is committed. 

2. If within the time period prescribed under Clauses 1 of this Article, the violating organization, individual commit a new violation in the same field or deliberately evade or hinder the penalization, the time limitation prescribed under Clause 1 above shall be recounted from the date the new act of violation is committed or the date the evading or hindering acts stop. 

CHAPTER II

ACTS IN VIOLATION OF THE LAWS CONCERNING COMPETITION, FORMS AND LEVELS OF PENALIZATION
Section 3

Acts in violation of the provision on economic concentration
Article 26. Prohibited Enterprise Mergers

1. Monetary fine amounting to 5% of the total revenues, of the financial year preceding the year the violating act is committed, of the merged and merging enterprises with regards to the prohibited enterprise mergers provided under Article 18 of the Competition Law. 

2. Monetary fine from 5% to 10% of the total revenues, of the financial year preceding the year the violating act is committed, of the merged and merging enterprises with regards to the mergers provided under clause 1 of this Article if the merging enterprises coerce, compel the merged enterprise to merge. 

3. Besides monetary fines provided under clauses 1 and 2 of this Article, the merging enterprise must divide, split the enterprise into merged and merging enterprise as it was before the merger. 

Article 27. Prohibited enterprise consolidation

1. Monetary fine amounting to 5% of the total revenues, of the financial year preceding the year the violating act is committed, of the consolidated enterprises with regards to prohibited consolidations provided under Article 18 of the Competition Law. 

2. Monetary fine from 5% to 10% of the total revenues, of the financial year preceding the year the violating act is committed, of the consolidated enterprises with regards to the consolidations provided under clause 1 of this Article if the consolidation results in a considerable increase in the price of goods, services in the relevant market.

3. Besides monetary fines as provided under clauses 1 and 2 of this Article, the consolidated enterprise may subject to one or more of the following additional forms of penalization or measures to remedy consequences:

a. Revocation of the certificate of business registration issued to an enterprise;

b. Compulsory division, split of consolidated enterprise in to consolidating enterprises as they were before the consolidation. 

Article 28. Prohibited acquisition of enterprise

1. Monetary fine amounting to 5% of the total revenues, of the financial year preceding the year the violating act is committed, of the acquiring enterprise with regards to the acquisition of all or part of the assets of another enterprise which are prohibited under Article 18 of the Competition Law. 

2. Monetary fine from 5% to 10% of the total revenues, of the financial year preceding the year the violating act is committed, of the acquiring enterprise with regards to the acquisition provided under clause 1 of this Article if the acquiring enterprise coerce, compel the acquired enterprise to sell all or part of its assets. 

3. Besides monetary fines as provided under clauses 1 and 2 of this Article, the acquiring enterprise will be compelled to sell back the assets that it has acquired.

Article 29. Prohibited Enterprise Joint Ventures

1. Monetary fine amounting to 5% of the total revenues, of the financial year preceding the year the violating act is committed, of the respective joint venture parties in the case of prohibited enterprise joint ventures under Article 18 of the Competition Law.

2. Monetary fine from 5% to 10% of the total revenues, of the financial year preceding the year the violating act is committed, of the respective joint venture parties as provided under clause 1 of this Article if the joint venture results in a considerable price increase of goods, services in the relevant market. 

3. Besides monetary fines provided under clauses 1 and 2 of this Article, the joint venture parties, joint venture enterprise may subject to one or more of the following additional forms of penalization and measures to remedy consequences:

a. Revocation of the certificate of business registration which has been issued to the joint venture enterprise;

b. Compulsory liquidation of the joint venture contract between the joint venture parties and contracts signed between the joint venture enterprise with other entities in accordance with provisions of laws.  

Article 30. Failure to inform about an economic concentration


Monetary fines from 1% to 3% of the total revenues, of the financial year preceding the year the violating act is committed, of the enterprises prescribed under clause 1 Article 21, clause 1 Article 22, clause 1 Article 23 and clause 1 Article 24 of this Decree with regards to economic concentration failing to notify in accordance with the provisions of Article 20 of the Competition Law.

Article 42. Agreement for restriction of competition, economic concentration before an exemption decision is rendered by a relevant authority


1. Monetary fines from VND30,000,000 to VND50,000,000 but not exceed 3% of the total revenues, of the financial year preceding the year a violating act is committed, of each enterprise being members to an agreement for the restriction of competition provided under clauses 1, 2, 3, 4 and 5 Article 8 of the Competition Law who have a combined market share of 30% or more in a relevant market with regards to agreement for the restriction of competition implemented be for an exemption decision is rendered by the Ministry of Trade.


2. Monetary fines from VND30,000,000 to VND50,000,000 but not exceed 3% of the total revenues, of the financial year preceding the year a violating act is committed, of the merging and merged enterprises with regards to a merger implemented before an exemption decision is rendered by the Prime Minister or the Minister of Trade;


3. Monetary fines from VND30,000,000 to VND50,000,000 but not exceed 3% of the total revenues, of the financial year preceding the year a violating act is committed, of the consolidated enterprises with regards to a consolidation implemented before an exemption decision is rendered by the Prime Minister or the Minister of Trade;


4. Monetary fines from VND30,000,000 to VND50,000,000 but not exceed 3% of the total revenues, of the financial year preceding the year a violating act is committed, of the acquiring enterprise with regards to an acquisition implemented before an exemption decision is rendered by the Prime Minister or the Minister of Trade;

5. Monetary fines from VND30,000,000 to VND50,000,000 but not exceed 3% of the total revenues, of the financial year preceding the year a violating act is committed, of the joint venture parties with regards to a joint venture implemented  before an exemption decision is rendered by the Prime Minister or the Minister of Trade.
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