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BACKGROUND AND OBJECTIVE

The mountain region being different from the conditions on the plain, the farmers in this region face greater challenge due to liberalisation of trade.  Intensive agriculture and use of inorganic fertilizer also cause problems like the destruction of habitats and ecosystems. More recently another bio-diversity matter has acquired a lot of attention on the international agenda: decline in genetic diversity (or loss of varieties). Intensive agriculture implies more and more farmers using the same varieties for instance grain. The number of genetic varieties decreases and the genetic base of agriculture get smaller, leaving the system more vulnerable. 

Another threat to the resources of the mountain economy is the piracy of the rich biological diversity, indigenous knowledge and traditional practices of the communities in this region. An urgent need is to adopt certain mechanism to safeguard farmers’ rights to crops and natural resources.
South Asia Watch on Trade, Economics and Environment (SAWTEE) based in Kathmandu has been undertaking a project to study the impact of WTO agreement on the farmers' rights to livelihood in the Hindukush Himalayan Region. The main objective of the project is to make strategic interventions, which will contribute to securing farmers' rights to livelihood in the Himalayan region in the context of liberalisation, globalisation and the WTO (World Trade Organisation) agreements. This is a composite research and advocacy project running simultaneously in five South Asian Countries viz: Nepal, Pakistan, India, Sri Lanka (Candy Hills), Bangladesh with support from Ford Foundation-New Delhi and Action Aid-Nepal.
Consumer Unity & Trust Society (CUTS), founder member of SAWTEE is implementing the project in India. CUTS has been undertaking research studies and other advocacy programmes under this project. 

 
The main idea of organising this workshop is to debate and discuss the outcome of the research study and disseminate information on relevant issues affecting the life of poor people.

PARTICIPANTS

The workshop brought together the farmers and people from farmers’ bodies, regional NGOs working with local communities, scientists and academicians involved in the relevant fields from Mumbai, Rajkot, Chennai, Uttaranchal, Meghalaya, Arunachal Pradesh and project partners across borders to address issues on the impact of WTO agreement on the Farmers Rights to Livelihood.  

SUMMARY 

The workshop tackled the issues surrounding the livelihood opportunities for mountain communities. Pro-rich Agreements of the World Trade Organisation (WTO) that contain provisions which disregard the interests of small and marginalised farmers, especially that of the developing and least developed economies should be corrected so as to protect the rights of the mountain farmers. 

This was the view that emerged during the dissemination workshop on "Farmers' Rights: Options before Mountain Communities" organised by SAWTEE and Consumer Unity & Trust Society (CUTS), Calcutta, India.  The workshop was held as a parallel session to a three-day international partnership conclave on “Governance and its Relationship with Poverty Reduction” that began on 12 March 2003. The conclave is being organised to mark the 20th anniversary of CUTS.

PRESENTATION & DISCUSSION
Session I      “Scope of Crop Diversification: An Option for Mountain Communities”

PRESENTATION

Speaker: Prof. Nabin Sen, Reader, Department of Business Management, Calcutta University, India

Facilitator: Mr. Ratnakar Adhikari, Executive Director, SAWTEE, Kathmandu

Ms. Soumi Home Roy, CUTS-Calcutta welcoming the participants mentioned that the workshop is divided into two sessions. The first session would be discussion and debate on the research study titled “The Scope of Crop Diversification in Increasing Productivity to Support Livelihood of Mountain Communities in India” prepared by Prof. Nabin Sen. After giving a brief introduction of the speaker and the facilitator of the first session, she requested the facilitator Mr. Ratnakar Adhikari to carry on with the proceedings.

Mr. Ratnakar Adhikari from SAWTEE gave a brief introduction about the project and the objective of organising this workshop. He mentioned the particular difficulties faced by the mountain communities of the Hindu Kush Himalayan Region.

Prof. Nabin Sen, University of Calcutta, made a small power point presentation on the basis of the lessons from a recently done field-based research on behalf of CUTS, Calcutta in parts of north-eastern Himalayas and Garhwal Himalayas. The research report circulated during the conclave, is an account of the outcome of a research study undertaken during mid-March to mid-July 2002 to that effect. The field study for the project was carried out during April-May 2002.

His paper studied mainly the following points

(a) the current state of farmers in the mountain regions;

(b) the dependence of farmers/ local communities on the forest resources;

(c) the need for crop diversification and its implications;

(d) the impact of liberalisation of the economy on the mountain communities;

(e) the existing legal framework in the light of farmers’ rights; and

(f) the stakeholders’ involvement

While making the presentation, he said, he had been struck by the finding “how the mountain regions are so rich in resources, yet the people living there are so poor.” But sustainability of the farming communities in this hilly region over 100 years is really amazing, they are poor but they are not without their food. He also mentioned that sustainability is closely associated with local resource utilisation. Sen explained that these communities had developed their own practices, including shifting cultivation, which enabled them to make their own food, but it is the fragility and the other characteristics of the mountain environment that have made these mountain communities vulnerable. The challenge for researchers and policy-makers is to help these communities deal with their food security and limited livelihood options without jeopardising the environment. 

While they are poor, they enjoy certain strengths, viz. their community spirit, sharing and exchanging attitudes and food security. But they have limited livelihood options and non-market orientation.

It is precisely the market that is creating problems for farmers, as the Green Revolution and the New Agricultural Production Strategies mean that they would now have to buy the seeds for their crops and thus were becoming more dependent on markets. Many are concerned that the dominance of agro-industry will squeeze the poor farmers’ income. Sen recommended that the potential for growing fruit, which has a higher value in the market, could be developed and the range of livelihood strategies for these communities could be expanded. 

He distinguished between two types of rights:

· Rights naturally inherited by them by tradition or convention 

· Rights accorded to them by legal provision

He explained why he felt the former to be more important than the latter, particularly in the Indian context. The rights by tradition included the collective right to save and develop seeds, exchange seeds (freely among farmers themselves), the right to consume from self-grown produce, the collective right to traditional knowledge of farming and medicinal use of herbs, etc. all free of cost and conditionality. He also highlighted how continuance of these traditional rights is essential in ensuring food and livelihood security of the mountain communities in the context of the specific conditions of the mountain region. 

He mentioned that although it was felt that traditional rights might be more important in certain ways, India and some other countries have made efforts to enshrine certain rights to traditional knowledge in the law.

He substantiated the point that farmers, in the WTO regime, can gain only if breeders share their 'benefits' with them. He added, "Farmers, especially that of the mountains, are most vulnerable to the adversities associated with the WTO regime. That is because of their geographical location, and lack of effective access to inputs, technology and markets." 

The survey found that the villagers are totally ignorant about the legal provisions pertaining to their life and livelihood like the Farmers’ Rights Act and the Biodiversity Bill of the Govt. of India and also local rules and laws relating to the state or local bodies. It is, therefore, extremely urgent to sensitise the mountain communities about the various acts and rules.

Major findings from the study:

· Major livelihood strategies are Cultivation for agricultural production and Livestock farming

· Main crops are paddy and vegetables in the northeast and wheat and potatoes (along with paddy) in the Garhwal region

· People in the mountain areas are mostly poor and depend substantially on forest products for their survival

· Products are most often primarily for domestic use and secondarily, if at all, for the market.

· Increase in the use of chemical fertilizers and pesticides in mountain especially in the hill plains 

· In some of the hill areas, like the Ri-Bhoi district of Meghalaya and the Garhwal areas, foreign products have made inroads, mainly in shoes, cosmetics etc. 

· Mountain areas are rich in medicinal herbs and villagers use them widely for cure and prevention of their ailments without any sound knowledge about them. These may be developed as important alternate crops, leading to alternate gainful livelihood strategy

· The handicraft products that bear the stamp of sound skill and competence are mainly produced for domestic production and are sold, if at all at throwaway prices because of an ill developed market and lack of awareness about the market potential. 
Recommendations:

· Livelihood strategy options are to be expanded in terms of gainful alternatives

· Potential for increasing production of fruits in the Garhwal and the north east have to be fully exploited with a support system of food processing and marketing
· The amazing variety of flowers and orchids can be grown on a commercial scale with adequate facilities for preservation and transportation. 
· A farmers’ insurance scheme for their crops and particularly for their highly perishable produce like the fruits, flowers and orchids have to be developed 

· Farmers have to be extended technical support to save indigenous seeds for free exchange through village-based seed banks

· Community Biodiversity Registers as a priority task are to be prepared as extensively as possible with the involvement of the local people for establishing rights of the farmers in particular and local community in general.

· Training in product diversification and customised product development is necessary

· Sensitisation of the mountain communities at all levels especially of the poor farmers with regard to the WTO and the legal provisions regarding Farmers’ Rights and the local rules and laws.

· An extensive networking with local NGOs, concerned government offices and agencies, academics and professionals needs to be built up.
· Most importantly, all the recommendations are to be implemented. 

DISCUSSION

His presentation evoked a number of questions and comments from participants present over there. Some of the question/comments centred on organic farming as a possible alternative method, the others focused on the development of animal husbandry and fishing as alternative livelihood options. There were questions on the viability of traditional farming practices in small average land holdings and opinion in favour of development of markets. 

Prof. Sen emphasised that no development intervention should be made jeopardizing the environment, specially the very rich biodiversity and cultural diversity of the mountainous regions and the food security of the mountain communities which had been the most important and crucial features of the traditional farming practices. 

At the end of the first session, Ms. Soumi handed over a small memento to Mr. Ratnakar Adhikari and requested her colleague Mr. Surendra Kanstiya to hand over a small memento to Prof. Nabin Sen.

Session II

Impact of Various Laws on Farmers Rights to Livelihood

PRESENTATION

===============================================================

Speakers: Dr. Ashish Ghosh, Director, Centre for Environment and Development, Calcutta, India

                Dr. Ghayur Alam, Director, Centre for Sustainable Development, Dehradun, India

Facilitator: Mr. Ratnakar Adhikari, Executive Director, SAWTEE, Kathmandu

===============================================================

 “Biological Diversity Act: Conservation of Biodiversity and Traditional Knowledge.”

Talking about the experience of India, Dr Ashish Ghosh, Director, Center for Environment and Development, said that India has recently drafted a 'Biodiversity Protection Bill' that has the core aim to protect India's biodiversity as well as promoting the Indian farmers in the face of the WTO Agreements.


However, he said, "The Bill took ten years to be prepared and yet fails to completely protect the rights of local communities over their biological resources, crop varieties, knowledge and indigenous technologies." This explains why developing countries and least developed countries (LDCs) like Nepal need to be careful while devising the strategies to protect domestic farmers.

Dr. Ghosh pointed out a number of limitations of the Biodiversity Bill, 2002 in respect of its failure:

a. to provide inalienable rights to local communities over their biological resources and crop varieties, knowledge and indigenous technologies

b. to grant rights to the ‘community innovation’

c. to focus on the prospective benefit sharing mechanism

d. to ensure synergy among the hitherto existing relevant acts.

He cited the experience of working on CBD in village Bhaduri, District Nadia in Bengal plains to bring home his point that the villagers had the traditional wisdom of growing multiple varieties of several crops for various usage and of combating epidemics of disease or disaster related to food and drought. Some of the members of the audience sought a few clarifications in the context of biodiversity and the provisions of the Bill, which were duly addressed by the speaker. 

He also addressed the challenge of conservation of the ecological wealth of remote regions and how those who live in these regions can benefit from them. He noted that the UN Declaration of 1992 confirmed the sovereign rights of nations over the biodiversity. 

He mentioned about the Ethno-biological survey undertaken by more than 10 participating organisations, sponsored by Ministry of Environment and Forests, Government of India (1982-1992) that yielded a rich database for such knowledge in more than 150 tribal groups. Traditional knowledge on more than 10,000 species of plants and animals and their potential use, with geographical location, name of the user community enriched the database. He pointed out that no benefit was ever extended to the providers of the knowledge, neither they were aspired of their rightful claim in a democracy, for benefit sharing.

He criticised that the bill, as on now, did not focus the desired objective of regulating access to biodiversity resources and at the same time facilitating the equitable distribution of the benefits to all sectors of the society, with special attention to communities and indigenous people.

“TRIPs & Plant Variety Protection and Farmers Rights Act”
Dr. Alam, discussed the Plant Variety Protection and Farmers Rights Act of India in the context of his experiences gained from a recent survey conducted in collaboration with CUTS and SAWTEE in parts of Central and North East Himalayas. The study focused on Arunachal Pradesh, Meghalaya and Uttaranchal and covered about 500 farmers. 

He reiterated that traditional rights of conservation of seeds vested with the farmers makes the question of benefit sharing for farmers extremely important. He also emphasised the need to preserve Farmers’ Rights for saving and exchanging seeds.

Dr Ghayur Alam, mentioned, "If farmers are not provided with the right to save, reuse and exchange all kinds of seeds, then certainly such an arrangement would be at their tremendous disadvantage."

While discussing India’s Law on Plant Variety Protection and Farmers Rights, he pointed out that the Act leaves questions like ‘which area’, ‘which community’, and ‘which people’ would become eligible to share benefit. In this sense the law is vague and non-specific. 

He demonstrated from his research that the farmers are completely unaware of India’s legislation on plant breeders’ rights. In the past, NGOs and policy-makers have attempted to familiarise farmers with national and international frameworks, but “obviously their efforts have not been effective” as Alam put it.

He observed that the farmers’ access to seed is more difficult in the mountain areas than in the plains, and hence the domination of seed industry by private sector will damage the interests of mountain farmers. He observed that the efforts to sensitise the mountain farmers are still inadequate.

He concluded by emphasising that the inclusion of farmers’ rights in India’s Plant Breeders’ Rights (PBR) legislation is largely a result of strong pressure put on the government by the civil society. It is perhaps one of the few examples where inspite of the pressure from the MNCs and their governments, the civil society has succeeded in influencing government policy.

This has lesson for other developing countries, namely that if sufficient pressure is put by the civil society, it is possible to resist some of the pressure from developed countries. 

DISCUSSION

In response to a query from the floor, Dr. Alam explained the distinction between traditional seeds, the plant breeders’ varieties and the genetically-modified seeds.

Regarding sensitisation of the farmers regarding the Biodiversity Act, Ms. Kasturi Mukhopadhyay, informed the audience that the Bio Diversity Act has already been translated in seven Indian languages like Bengali, Hindi, Oriya, Tamil, Telegu etc. and are available with the WWF, New Delhi, though these have not been well circulated.

The experts present over there agreed that the Agreement on Trade Related Aspects of Intellectual Property Rights (TRIPs) has come as the greatest challenge to the farmers of the HinduKush Himalaya (HKH) region, which extends from Afghanistan to Myanmar, and includes Nepal and India as well, among others.

Ms. Rizwana Hasan from BELA, Bangladesh while sharing her experience informed the audience that the recently elected government in Bangladesh has already suppressed the earlier draft of the Biodiversity Act Bangladesh prepared a few years ago by the preceding government in close collaboration with a number of voluntary organisations of the country. The new government has now decided to join the International Union for the Protection of New Plant Varieties (UPOV) without making the decision public.


There is a big push being made by the developed countries to impose their standards for the protection of plant variety on the developing countries, experts pointed. They opined that in order to protect the rights of mountain farmers to save, exchange, reuse and sell seeds, we have to adopt a non-UPOV platform. Enacting sui generis legislation does not mean that we have to follow the UPOV model, which is not even the requirement of the WTO/TRIPS Agreement.

Experts further emphasised that the need to take such actions arises due to one compelling fact -"the dependence of most of the South Asian countries on agriculture is overwhelming". They feared that the TRIPS Agreement, which allows multinational companies (MNCs) to patent seed varieties, among others, prevents farmers from saving, reusing, selling or exchanging branded seeds.

" UPOV only serves the interest of the multinational commercial breeders and has the potential of victimising our farmers," said Mr. Ratnakar Adhikari, who moderated the workshop.

He added that the Government of India has already decided to join UPOV ignoring the opinion and sound alternatives suggested by distinguished NGOs of the country, though the latter have still been pressurising the government not to join the UPOV. He concluded the session thanking all the speakers and the audience for making the session lively and enlightening.


At the end of the session, Ms. Soumi Home Roy conveyed the vote of thanks to the speakers for their wonderful presentation. She also thanked the participants especially for their floor intervention that really turned the workshop into a productive and an interesting one. At the end, Mr Divakar Babu and Mr Sanjay Kedia handed over small mementos to the speakers Dr. Ashish Ghosh and Dr. Ghayur Alam.
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