CUTS’ Comments on TRAI’s Consultation Paper on Billing Issues 

General Comments

The telecom regulatory framework in India does not provide for institutional mechanisms to address consumer grievances. Service providers have made responsible to address consumer grievances, which is reasonable. However, in a case the consumer is not satisfied with the efforts made by service provider, which often is the case, there is no other institutional arrangement to which consumer can look at. Consumer court is the last destination, which takes its own time to resolve. Even, the government has turned down the proposal to establish an ombudsman’s office. Billing related matters form a larger chunk of grievances. 

Considering that, the initiative taken by TRAI to establish ‘Code of Practice in Billing Accuracy in India’ is indeed a welcome and timely move. 

Specific Comments

Chapter: 1

Question 1. Should there be a charge for undelivered SMS?

CUTS’ response: Since undelivered SMS does not deliver any value to the consumer, there is no question of charging the consumer for the same. 

Question 2. Not applicable

Question 3. If so, how such an arrangement be technically implemented and on what basis these amounts may be delivered?

CUTS’ response: The proposed arrangement could be implemented in following manner.

(i) The bottom line should be that, service provider should be allowed to charge only in case the service is performed to satisfaction i.e. SMS delivered to the prescribed destination.

(ii) Consumer receiving the delivery-report should be the criteria for allowing service provider to charge for the service. 

(iii) Service providers should be directed to use switches that automatically terminate the SMS directed to faulty number.  

Chapter 2

Question 1. Should short duration calls of 3-5 second be charged?

CUTS’ response: It is hard to believe that one can have fruitful talk within 3-5 seconds. The reason for generating such short-duration calls is basically the problem within the network for which service provider is responsible. A call gets disconnected within 3-5 second is only because of network problems. Therefore, consumer should not be charged for the same. 

Question 2. If no, what should be the duration of such calls?

CUTS’ response: Calls up to 5 second should not be charged. Simultaneously, the billing should be in multiples of 5 second, instead of 1 minute.

As far as flexibility to devise the usage-based plans is concerned, offering differential tariff-slabs for total usage time can do this.

Chapter 4

Question 1. Do you agree with the proposed benchmarks and Code of Practice for metering and billing? If not, what changes are proposed? Give detailed reasons. 

CUTS’ response: By and large the proposed benchmarks are fine, to start with. Based upon the practical experiences, the same can be revised up wards at later stage.

However, the para no. 8 and 9 of the ‘Code of Practice’ prescribe for Restriction and Removal of Services and Complaint Handling, respectively. In both the cases, the proposed procedure should be backed with specific timelines. Otherwise the procedure would be of little use.

Question 2. Give your comments regarding whether we should have the regime based on self testing and reporting to the regulator or we should follow the model using approval bodies.

CUTS’ Response: Though neither of the proposed systems is fool proof however it is recommended to opt for the model using Approval Bodies, for the reason that at least some degree of external evaluation is incorporated into that. 

However, TRAI must ensure that service providers are not allowed to get certification from the same approval body for consecutive years. To implement that, random allotment of Approval Bodies could be made by TRAI to conduct the audit for each operator, every year. This will reduce the possibility of collusion between the operator and the Approval Body.

Question 3. It is proposed that Billing Audit on the lines reported in this Consultation Paper should be continued as a regular practice. What should be the funding mechanism for such an audit?

CUTS’ response: Whatever arrangement is made to fund the audit, it is the consumer who will end up paying for. Therefore, it is necessary to see that the proposed mechanism helps in carrying out the objective of the audit in transparent manner.  

We propose that the payment to the Approval Bodies should be routed through TRAI, instead of the operator paying to them directly.

Further, since the government has turned down TRAI’s proposal to give it a share of licence fee, therefore the likely expenditure to be incurred in carrying out the audit can be met from the annual license fee.
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